Bidding Requirements, Contract Forms and Conditions of the Contract

LUMP SUM BID FORM
Section 00300L

City Manager
Austin, Texas

The undersigned, in compliance with the Invitation for Bids for construction of the following
Project for the city of Austin, Texas:

Solicitation No.: | CLMC 869

Project: Cargo Development East
CIP ID No.: 13185.026

Having examined the Project Manual, Drawings and Addenda, the site of the proposed Work
and being familiar with all of the conditions surrounding construction of the proposed
Project, having conducted all inquiries, tests and investigations deemed necessary and
proper; hereby proposes to furnish all labor, permits, material, machinery, tools, supplies
and equipment, and incidentals, and to perform all Work required for constructlon of the
Project in accordance with the Project Manual, Drawings and Addenda within the time
indicated.

As directed in Section 01010, this lump-sum price proposal shall be separated inte two (2)
line items, with scope of each as defined In the architectural drawings. Pricing for each shall
include apportioned project burden and other general conditions. Note this itemization is for
informatlonal purposes only and evaluation will consider the "Total Bid” Amount.

Shell Building Scope $1Z2) 285 3

Tenant Improvement Scope $ 2 Y7, /)

TOTAL BID | voveuneieuiiiieresensosreennssssesisnsonsssonsorssssssrossenennsanssrnns $ | L, 2%

Total Bid includes Trench Excavation Safety Systems, Special Shoring, & Drilled Concrete Piers & Shafté /

e The “Total Bid” amount must be used in the MBE/WBE Compliance Plan Summary Page
to determine subcontractor participation levels for the established MBE/WBE
procurement goals.

JRENCH EXCAVATION SAFETY SYSTEMS UNIT PRICES: The undersigned Bidder agrees
that the Base Bid Price for the Work, listed above, includes the following amounts in the Bid
for excavation safety systems as specified in Item Number 509S of the Specifications and in
case of an authorized adjustment to the scope of Work, the following unit price(s) will be
used in adjusting the Contract Amount:

Item Quantity Unit Item Description Unit Price Amount

] Trench Excavation Safety Q.
i 1,600 LF Protection Systems (all depth) $ % $ [2, BCC

SPECIAL SHORING UNIT PRICES: The undersigned Bidder agrees that the Base Bid Price
for the Work, listed above, includes the following amounts in the Bld for special shoring
excavation systems as specified in Special Provision to Standard Specification Number 5095
of the Specifications and in case of an authorized adjustment to the scope of Work, the
following unit price(s) will be used in adjusting the Contract Amount:

e

Item Quantity Unit Item Description Unit Price Amount
SP5095-2 | 800 sF | Special Shoring s 20%|s] b 700
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Bidding Requirements, Contract Forms and Conditions of the Contract

PRILLED CONCRETE PIERS UNIT PRICES: The undersigned Bidder agrees that the Base
Bid Price for the Work, listed above, includes the following amounts in the Bid for drilled
concrete piers and shafts as specified in Item Number 4205 of the Specifications and
Special Specification Section 31 63 29 and in case of an authorized adjustment to the scope
of Work, the following unit price(s) will be used in adjusting the Contract Amount:

| Bid Item | Quantity | Unit | Item Description Unit Price | Amount
2' diameter x 30' deep Drilled Piers
with associated labor, materials, & =
_ tools, incidentals required for &) | 283,800
63 piers excavation, trimming, shoring, IGO
4205-1 | x 30'= |LF | casings, dewatering, reinforcement, | % $
1,890 concrete fill, testing and inspecting,
and other items for complete
drilled-pier installation.

BID GUARANTY: A Bid guaranty must be enclosed with this Bid, as required in Section
00020, in the amount of not less than five percent {5%) of the total Bid. Following the Bid
opening, submitted Bids may not be withdrawn for a period of ninety {90) Calendar Days.
Award of Contract will occur within this period, unless mutually agreed between the parties.
The Bid guaranty may become the property of the OWNER, or the OWNER may pursue any
other action aliowed by law, if:

Bidder withdraws a submitted Bid within the period stated above;
Bidder falls to submit the required post Bid information within the period specified in
Section 00020 or 00100, or any mutually agreed extension of that period; or

= Bidder falls to execute the Contract and furnish the prescribed documentation (bonds,
insurance, etc.) needed to complete execution of the Contract within five (5) Working
Days after notice of award, or any mutually agreed extension of that period.

GEOTECHNICAL BASELINE ACKNOWLEDGEMENT: The undersigned Bldder certlfies that
the Bidder has read and understands the Geotechnical Baseline Report {GBR), the
Geotechnical Data Report, the Reflection Survey Report, and all other geological and
geotechnical information and data as provided in the Contract Documents, including all
Addenda. Ihe Bidder acknowledges and agrees that the GBR represenis the
contractual statement of the subsurface conditions reasonably apticipated to be
encountered during construction. The GBR will be used to evaluate whether
subsurface conditions differ materially from those indicated in the GBR.

TIME OF COMPLETION: The undersigned Bidder agrees to commence work on the date
specified in the written "Notice to Proceed” to be issued by the OWNER and to substantially
complete construction of the Improvements, as required by the Project Manual, Drawings
and Addenda for the Work within Three Hundred Sixty (360) Calendar Days.

If a Substantial Completion date has been specified, the Bidder further agrees to reach Final
Completion within Thirty Calendar Days (30) after Substantlal Completion as required by
the Project Manual, Drawings and Addenda for the work.

The Bidder further agrees that should the Bidder fall to finally complete the Work within the
number of days indicated in the Bid or as subsequently adjusted, Bidder shall pay the
liquidated damages for each consecutive day thereafter as provided below; unless the
OWNER elects to pursue any other action allowed by law.
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Bidding Requirements, Contract Forms and Conditlons of the Contract

WAIVER OF ATTORNEY FEES: In submitting the Bid, in consideration for the waiver of
the Bidder’s right to attorney’s fees by the OWNER, the Bidder knowingly and intentionally
agrees to and shall waive the right to attorney’s fees under Section 271.153 of the Texas
Local Government Code in any administrative proceeding, alternative dispute resolution
proceeding, or litigation arising out of or connected to any Contract awarded pursuant to
this solicitation process.

LIQUIDATED DAMAGES: The Bidder understands and agrees that the timely completion of
the described Work is of the essence. The Bidder and OWNER further agree that the
OWNER's actual damages for delay caused by failure to timely complete the Project are
difficult, if not impossible to measure. However, with respect to the additional administrative
and consultant costs to be incurred by OWNER, the reasonable estimate of such damages
has been calculated and agreed to by OWNER and Bidder,

Therefore, the Bidder and the OWNER agree that for each and every Calendar Day the Work
or any portion thereof, remains incomplete after the Substantial Completion date as
established by the above paragraph, "Time of Completion”, payment will be due to the
Owner in the amount of One Thousand Five Hundred and Ten dollars {$ 1510.00) per
Calendar Day as liquidated damages, not as a penalty, but for delay damages to the
OWNER.

If both Substantial and Final Completion dates have been specified, the Bidder and the
OWNER further agree that for each and every Calendar Day the Work or any portion
thereof, remains incomplete after the Final Completion date as established by the above
paragraph, "Time of Completion", payment will be due to the OWNER in the amount of Five
Hundred dollars ($ 500.00) per Calendar Day as liquidated damages, not as a penalty, but
for delay damages to the OWNER. Such amount shall be deducted by the OWNER from any
Contract payment due.

In the event of a defauit or breach by the CONTRACTOR and demand is made upon the
surety to complete the project, in accordance with the Contract Documents, the surety shall
be liable for liquidated damages pursuant to the Contract Documents in the same manner
as the CONTRACTOR would have been.

MINOR INFORMALITY: OWNER reserves the right to reject any or all Bids and to waive
any minor informality in any Bid or solicitation procedure (a minor informality is one that
does not affect the competitiveness of the Bidders).

ADDENDUM: The undersigned acknowledges receipt of the following addenda:

Addendum No. 1 dated 08/02/21 ] Received 08/02/21
Addendum No. 2 dated 08/04/21 | Received 08/04/21
Addendum No. 3 dated 08/12/21 | Recelved 08/12/21
Addendum No. 4 dated 08/17/21| Recelved 08/17/21
Addendum No. 5 dated 08/20/21| Received 08/20/21
Addendum No. 6 dated |Addenda6,7 & 8 09/03/21] Received 09/03/21

BID DOCUMENT EXECUTION AND ACKNOWLEDGEMENT: The undersigned Bidder
certifies that the Bidder has read and understands Section 00020 Invitation for Bids, Sectlon
00100 Instructions to Bidders, and all other requirements applicable to the Bidding process
provided in the Bid and Contract Documents.

BIDDER's CERTIFICATION OF NON-COLLUSION, NON-CONFLICT OF INTEREST,
AND ANTI-LOBBYING (Section 00440): The undersigned Bidder, by its signature,
represents and certifies that it has read and can affirmatively swear and subscribe to the
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statements In Section 00440 Non-Collusion, Non-Conflict of Interest, and Anti-Lobbying
Certification. If the Bidder cannot affirmatively swear and subscribe to any of the
statements In Section 00440, Bidder represents and certifies that it has provided a detailed
written explanation with Its Bid on separate pages annexed hereto. The undersigned Bidder
further certifies that it has not in any way directly or indirectly had communication restricted
in the City Code Chapter 2-7, Article 6 (Anti-Lobbying and Procurement) during the No-
Lobbying Period as defined in Chapter 2-7.

BIDDER'’s CERTIFICATION AS TO NONRESIDENT PROVISIONS: Bidder must provide
the following information in accordance with Vernon’s Texas Statutes and Codes Annotated
Government Code § 2252.002, as amended. A Texas Resident Bidder is a bidder whose
principal place of business Is in Texas and indudes a Contractor whose ultimate parent
company or majority owner has its principal place of business in Texas. The undersigned
Bidder certifies that Bidder is a resident of Texas (Bidder
must write in the blank the state of which Bidder is a resident).

Bidder will initlal the blank set forth below to represent and certify that the Bidder has
completed, executed, and endosed the corresponding Bid Documents with the Bid.

(# _ MBE/WBE Compliance Document

(# _ One copy of Total Bid Form if Bid is submitted electronically via Austin Finance Online
4 _ Bid Guaranty

Dustin Gadberry Gadberry Construction Company, Inc.
Corporate Secretary, *if Bidder is a Corporation /Bldder
dustin@gccorp.net /M /91“]( Keyte
Email for Secretary " Authorized Siglfattire/Print Name
Chief Operating Officer
{Seal) Title
9- e - 2!
Date

1312 Conant Street_ Dallas, TX 75207
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1312 Conant Street Dalla_s, T_X 75207

“Address
214 935-1696 888 201-3547
"I'elephone Number / FAX Number
chuck@gccorp.ent

Email for Person Sigﬁ'l'ng Bid

chuck@gccorp.net

Email for Bidder's Primary Contact Person
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Document A310™ — 2010

Conforms with The American Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
{Newme, legal status and address) Name, legal status and principul place of husiness)
Gadberry Construction Company, Inc. Endurance Assurance Corporation
4 Manhattanville Road
1312 Conant Street Purch NY 10577 This document has important
urchase, legal consequences. Consultation
Dallas, TX 76207 Mailing Address for Notices with an attorney is encouraged
Endurance Assurance Corporation ‘;‘n"éhdi?;i;ﬁ to ts complafieon or
OWNER: 4 Manhattanville Road ’
(que. legal smt.us and addyess) o Purchase, NY 10577 Any singular reference to
City of Austin Department of Aviation Contractor, Surety, Owner or
2716 Spirit of Texas Drive, other party shall be considered
Austin. TX 78719 plural where applicable.
BOND AMOUNT: Five Percent of the Greatest Amount Bid (5% G.A.B.)

PROJECT:
(Name, location or address. and Project number, if any)

AUS Cargo Development East - CIP ID No0.1319.026 - Solicitation No. CLMC869

The Contractor and Surety are bound to the Owner in the amount sct forth above, for the payment of which the Contractor and Surety bind
themselves, their heirs, exccutors, administrators, successors and assigns, jointly and severally, as provided herein. The conditions of this
Bond arc such that if the Owner accepts the bid of the Contractor within the time specificd in the bid documents, or within such time period
as may be agreed to by the Owner and Contractor, and the Contractor cither (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surcty admitted in
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumished in the prosecution thereof: or (2) pays to the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with another
party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and eflect, The
Surety hereby waives any notice of an agreenent between the Owner and Contractor o extend the ime in which the Owner may accept the
bid. Waiver ol notice by the Surety shall notapply lo any extension exceeding sixty (60) days in the aggregate beyvond the time lor
aceeptance ol bids specified in the bid documents, and the Owner und Contractor shall obtain the Surely's consent for an extension beyond
sixty (60) days.

Ifthis Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been [umished to comply with a statutory or other legal requirement in the location of the Project, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so Tumished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Signed :md scaled this  16th dayof  September 2021

\ Gadberry Construction Company, Inc. -
{Principal, (Seal) _

(Witness)
By:
4 — -
(Tile) /175&’5 V1 Z P s

Endurance Assurance Corporation

< e T tid a8 (Sureny (Seal)
(Fitness)
Lorena Gutierrez /uf

(Tz/k) orney-in-Fact

S-0054/AS 8/10 /




Policyholder Notice

TEXAS - IMPORTANT NOTICE

To obtain information or make a complaint:
You may call the company’s telephone number for
information or to make a complaint at:

1-877-676-7575

You may write the Company at:

Endurance Assurance Corporation
Attention: Surety
750 Third Avenue
New York, NY 10017

You may contact the Texas Department of

Insurance to obtain information on companies,

coverages, rights or complaints at:
1-800-252-3439

You may write the

Texas Department of Insurance

PO Box 149104

Austin, TX 78714-9104
FAX# (512) 490-1007

Web: http://www.tdi. texas.gov

E-mail: ConsumerProtection@tdi. texas.gov

PREMIUM OR CLAIM DISPUTES: Should you have a
dispute concerning your premium or about a claim
you should contact the company first. If the dispute
is not resolved, you may contact the Texas
Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY: This notice
is for information only and does not become a part
or condition of the attached document.

AVISO IMPORTANTE

Para obtener informacion o para someter una
queja:

Usted puede llamar al numero de telefono de la
compania para informacion o para someter una
queja al:

1-877-676-7575

Usted tambien puede escribir a:

Endurance Assurance Corporation
Attention: Surety
750 Third Avenue
New York, NY 10017

Puede communicarse con el Departamento de

Seguros de Texas para obtener informacion acerca

de companias, coberturas, derechos o quejas al:
1-800-252-3439

Puede escribir al

Departamento de Seguros de Texas

PO Box 149104

Austin, TX 78714-9104

FAX# (512) 475-1771

Web: http://www.tdi. texas.gov

E-mail: ConsumerProtection@tdi. texas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS: Si tiene
una disputa concerniente a su prima o a un
reclamo, debe comunicarse con la compania
primero. Sino se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es solo
para proposito de informacion y no se convierte en
parte o condicion del documento adjunto.



é} SOMPO |NTERNAT|ONAL
INSURANGE ' POWER OF ATTORNEY
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KNOW ALL BY THESE PRESENTS, that Endurance Assurance Corporation, a Delaware corporation, Endurance American Insurance Company, a Delaware
corporation, Lexon Insurance Company, a Texas corporation, and/or Bond Safeguard Insurance Company, a South Dakota corporation, each, a “Company” and
collectively, “Sompo International,” do hereby constitute and appoint: Chandler Nazzal, John A. Aboumrad, William D. Baldwin, Brent Baldwin, Brock Baldwin, Brady K.
Cox, Blaine Allen, Russ Frenzel as true and lawful Attorney(s)-In-Fact to make, execute, seal, and deliver for, and on its behalf as surety or co-surety; bonds and undertakings
given for any and all purposes, also to execute and deliver on its behalf as aforesaid renewals, extensions, agreements, waivers, consents or stipulations relating to such
bonds or undertakings provided, however, that no single bond or undertaking so made, executed and delivered shall obligate the Company for any portion of the penal sum
thereof in excess of the sum of ONE HUNDRED MILLION Dollars ($100,000,000.00).
Such bonds and undertakings for said purposes, when duly executed by said attorney(s)-in-fact, shall be binding upon the Company as fully and to the same extent as if
signed by the President of the Company under its corporate seal attested by its Corporate Secretary.
This appointment is made under and by authority of certain resolutions adopted by the sole shareholder of each Company by unanimous written consent effective the 15"
day of June, 2019, a copy of which appears below under the heading entitled “Certificate”.
This Power of Attorney is signed and sealed by facsimile under and by authority of the following resolution adopted by the sole shareholder of each Company by
unanimous written consent effective the 15" day of June, 2019 and said resolution has not since been revoked, amended or repealed:
RESOLVED, that the signature of an individual named above and the seal of the Company may be affixed to any such power of attorney or any certificate relating thereto
by facsimile, and any such power of attorney or certificate bearing such facsimile signature or seal shall be valid and binding upon the Company in the future with respect
to any bond or undertaking to which it is attached.

IN WITNESS WHEREOF, each Company has caused this instrument to be signed by the following officers, and its corporate seal to be affixed this 15" day of

June, 2019.

Endurance Assurance Corporatiop,\ Endurance American Lexon Insurance Company ~ Bond Safeguard
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On this 15% day of June, 2019, before me, personally came the above signatories known to me, who being duly sworn, did depose and say that heltba.gﬁgﬂoﬁicer of each
of the Companies; and that he executed said instrument on behalf of each Company by authority of his officg under the by-3ws of each Company-

By: 1
Amy Taylor, Nof ublic & My Commxssrbn Explres 51’9!‘23

CERTIFICATE

1, the undersigned Officer of each Company, DO HEREBY CERTIFY that:
1. That the original power of attorney of which the foregoing is a copy was duly executed on behalf of each Company and has not since been revoked amended or modified,
that the undersigned has compared the foregoing copy thereof with the original power of attorney, and that the same is a true and correct copy of the original power of

attorney and of the whole thereof;
The following are resolutions which were adopted by the sole shareholder of each Company by unanimous written consent effective June 15, 2018 and said resolutions

have not since been revoked, amended or modified:
“RESOLVED, that each of the individuals named below is authorized to make, execute, seal and deliver for and on behalf of the Company any and all bonds,
undertakings or obligations in surety or co-surety with others: RICHARD M. APPEL, BRIAN J. BEGGS, CHRISTOPHER DONELAN, SHARON L. SIMS,

CHRISTOPHER L. SPARRO, MARIANNE L. WILBERT

; and be it further
RESOLVED, that each of the individuals named above is authorized to appoint attorneys-in-fact for the purpose of making, executing, sealing and dellvenng bonds,
undertakings or obligations in surety or co-surety for and on behalf of the Company.” -

3. The undersigned further certifies that the above resolutions are true and correct copies of the resolutions as so recorded and of the whole thereof

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate seal this 16th  day of Seplemberﬂ 2021 Y e

NOTICE: U.S. TREASURY DEPARTMENT’S OFFICE OF FOREIGN ASSETS CONTROL (OFAC)

No coverage is provided by this Notice nor can it be construed to replace any provisions of any surety bond or other surety coverage provided. This Notice provides information concerning
possible impact on your surety coverage due to directives issued by OFAC. Please read this Notice carefully.
The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential declarations of “national emergency”. OFAC has identified and listed
numerous foreign agents, front organizations, terrorists, terrorist organizations, and narcotics traffickers as “Specially Designated Nationals and Blocked Persons”. This list can be located
on the United States Treasury's website - https:/www treasury.gov/resource-center/sanctions/SDN-List.
In accordance with OFAC regulations, if it is determined that you or any other person or entity claiming the benefits of any coverage has violated U.S. sanctions law or is a Specially
Designated National and Blocked Person, as identified by OFAC, any coverage will be considered a blocked or frozen contract and all provisions of any coverage provided are immediately
subject to OFAC. When a surety bond or other form of surety coverage is considered to be such a blocked or frozen contract, no payments nor premium refunds may be made without

authorization from OFAC. Other limitations on the premiums and payments may also apply.

Any reproductions are void.
Surety Claims Submission: LexonClaimAdministration@sompo-intl.com
Telephone: 615-553-9500 Mailing Address: Sompo International; 12890 Lebanon Road; Mount Juliet, TN 37122-2870




